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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, UDALGURI,  

DISTRICT- UDALGURI, BTAD, ASSAM 

G.R. Case No. 453/2013. 

U/S–385/34 of IPC 

 

State of Assam 

Versus 

Mr. Samarjit Boro……... Accused 

 

Present- Mr. Dimbeswar Taye, AJS; 

Sub Divisional Judicial Magistrate(S), Udalguri, BTAD, Assam. 

 

ADVOCATES 

For the prosecution:– Mrs. N. Narzary, APP. 

For the defence- Mr. Dwijen Kumar Boro. 

 

Evidence recorded on – 29/08/2015, 05/10/2015, 03/11/2015, and 30/05/2017.  

 

Argument Heard on –  22/12/2017 

Judgment delivered –  22/12/2017 

 

JUDGMENT 

1. Brief fact of the case: The genesis of the case is that on 03/07/2007, based on specific 

information accused  Samarjit Boro was apprehended by army at Shambari market. The 

accused introducing himself as ULFA battalion demanded Rs. 30000/- from one Ajit Das.   

 

2. On receipt of the ejahar a case was registered as Tangla P.S. Case No- 38/2007 under 

section- 385 of IPC r/w 10/13 of the UA(P) Act. After completion of investigation police 

submitted charge sheet against accused,  Samarjit Boro and Sattyam Boro, U/S 385/34 of 

IPC. 
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3. Cognizance of the offence was taken on the Police Report. In due course accused, Samarjit 

Boro, appeared. The accused Sattyam Boro was not found and he was pronounced as 

proclaimed offender. Copies of relevant documents were furnished to the accused as 

required U/S 207 of Cr.P.C. Thereafter, Considering relevant materials my predecessor in 

chair framed charge U/S 385/34 of IPC against present accused. When charged read over 

and  explained to the accused, he refused to plead guilty of the offences and claimed to be 

tried.  

 

4. The prosecution examined as many as three (3) witnesses in support of the case. The 

examination of accused U/S 313 Cr.P.C. was recorded. The accused did not examine any 

witness. 

  

5. Points for determination:- In the case point of determination will be as follows- 

 

Whether the accused in furtherance of common intention with the proclaimed 

offender demanded Rs. 30000/- from Ajit Debnath? 

 

6. I have heard the learned Asst. P.P. appearing for the state of Assam, and heard learned 

counsel the accused person. I have gone through the evidence placed before the Court and 

gone through other materials available on record.  

 

DISCUSSION DECISION AND REASONS THEREOF 

 

Now I proceed to appreciate the evidence below to see whether the prosecution has succeeded to 

bring home the charges levelled against the accused person.    

 

7. For convenience of reader of the judgment I deem it proper to refer to the evidence 

adduced by witnesses during trial. 

 

8. The PW-1, Mr Ajit Debnath has testified that seven to eight years back three person visited 

his house and demanded Rs. 30000/- identifying themselves as ULFA cadres. He denied to 
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pay the sum. But they told him that they would talk him over phone. And in the same night 

they phoned him and asked to pay the amount after two days at Bhergaon at 11.00 pm. 

Even then also he denied to pay. Then after two days they started to threaten him over 

phone with dire consequences. He informed the matter to one Kamakhya Barman. He 

advised him to inform the matter to army personal. And the captain Dwivedi and the 

commandant of army of 127 field regiment met him and told him to agree to pay the 

ransom amount to ULFA cadres. Accordingly, said ULFA cadres called him to Sambari 

market. And on the fixed date Army and police personnel arrived the place before him. 

After his arrival those three persons came and one among them, Samarjit, caught him and 

asked him to come by the side. And then seeing the army personnel they tried to flee away 

but he somehow managed to catch Samarjit. Army personal and police personnel took him 

to Army camp. He identified his signature Ext.1(1) on the seizure list. 

 

9. In cross examination PW1 has deposed that they informed the matter to police personnel 

as well as Army personal before 3/4 days of apprehending the accused. He has affirmed 

that he did not file any ejahar. He has deposed that he did not know those ULFA cadres 

before they visited their house. He has deposed that his mobile phone and SIM card was 

not seized by the police. He has deposed that he cannot remember the phone number by 

which demand was made.  He has denied that the accused did not made any demand. 

 

10. The PW-2, Mr. Khagen Debnath, has testified that some years back some boys demanded 

his brother Ajit Debnath@ Das to pay. Later his brother informed the matter to Army 

personal. Later he heard that those boys were nabbed by Army personnel.   

 

11. In cross examination PW-2 has testified that he and his brother used to live in the same 

house. He has deposed that he was not given any demand. He has deposed that his 

brother did not have any permanent job. He has deposed that he does not know whether 

his brother lodged any ejahar or not. He has deposed that it was a market place where the 

boys were nabbed. He has deposed that no extortion letter was sent to his brother. He has 

denied that accused did not give any demand of money to his brother.  
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12. The PW-3, Gautam Das, has testified that he knows the accused. He has deposed that 

accused person was apprehended in front of his shop at Sambari. He has deposed that he 

does not know why the accused was apprehended.  

 

13. In cross examination PW-3 has testified that he did not see the accused before the 

incident.  

 

 

APPRECIATION OF EVIDENCE 

 

14. From such careful appreciation of materials on record it appears that the accused, Samarjit 

Boro was identified by the PW1, Ajit Debnath and PW3, Gautam Das. From such scrutiny it 

appears that the accused person visited the house of PW1, Ajit Debnath. It appears that 

three persons identifying themselves to be ULFA cadre demanded a sum of Rs. 30000/- 

(Rupees thirty thousand only) from the PW1, Ajit Debnath. It appears that PW1 refused to 

meet the demand of those three person. However those person started threatening Ajit 

Debnath over phone. It appears that the on advice of one of his friends Ajit Debnath 

informed the matter to Army captain Dwivedi. It appears that the Army personnel told the 

PW1 to agree to pay the amount to those persons. Accordingly on the appointed date Army 

personnel laid an ambush. It appears that the Ajit Debnath went to Samabari market as 

per his conversation with the accused. Accordingly, the accused was apprehended. This fact 

has been corroborated by the PW3, Gautam Das. 

 

15. From such perusal it appears that the accused got opportunity to discredit the witnesses. 

However nothing could be extracted to show that the prosecution witnesses have any 

interest to get the accused convicted. It also appears that the prosecution witnesses PW1 

and PW3 met the accused for the first time during those transactions. During his 

examination accused has fairly admitted his guilt. 

 

16. Therefore, in view of forgoing discussion I arrived at conclusion that the accused in 

furtherance of common intention extorted the victim.` 
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FINDING 

17. From the aforesaid discussion and in view of the deposition of prosecution witnesses it is 

held that, the prosecution has succeeded to prove the charge against accused u/s-385/34 

of I.P.C. within the purview of section 3 of the Indian Evidence Act 1872. 

 

 

ORDER 

18. Accordingly, it is held that accused, Samarjit Boro, is guilty of the offence punishable U/S 

385/34 of IPC. Consequently, he is convicted of offence U/S 385/34 of IPC.  

 

19. After considering the material it appears that accused have committed offence by 

demanding money in the name of Unlawful assembly. As such, I am not inclined to give 

benefit of The Probation of Offenders’ Act 1958 to the accused. 

 

20.  Therefore, considering aggravating and mitigating circumstances after hearing accused, 

Samarjit Boro, is sentenced to undergo SI of 90 days. 

   

21. The period already undergone detention by accused is set off U/S 428 of Cr PC.  

 

22. The case is disposed of on contest. Let copy of judgment be furnished to accused free of 

cost. 

 

Given under my hand and seal of this court on this 22nd  day of December, 2017. 

    Typed and Corrected by me  

 

                                                                            Sub Divisional Judicial Magistrate,  

                                                                                       Udalguri, BTAD 
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ANNEXURE 

1.  Prosecution Witnesses:- 

P.W. 1:- Ajit Debnath, 

P.W. 2:- Khagen Debnath, 

P.W. 3:- Gautam Das, 

 

2.  Defence Witnesses:-  None 

3.  Court Witnesses:-   None 

4.  Prosecution Exhibits:- 

Exbt.1:- Seizure list. 

 

5.  Defence Exhibits:-  Nil 

 

                                                                     Sub Divisional Judicial Magistrate,  

                                                                             Udalguri, BTAD 


